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object or purpose for which such Chattel, Security, or Power of
Attorney shall have been entrusted to him, sell, negotiate, transfer,
pledge, or in any manner convert to his own use or benefit, or the
use or benefit of any person other than the person by whom he
should have been so entrusted, such Chattel or Security, or the
proceeds of the same, or any part thereof, or the share or interest
in the Stock or Fund to which such Power of Attorney shall
relate, or any part thereof, shall be guilty of a misdemeanour, and,
being convicted thereof, shall be liable at the discretion of the
Court to be kept in penal servitude for any term not exceeding
seven years, and not less than three years, or to be imprisoned for
any term, not exceeding two years, with or without hard labour,
and with or without solitary confinement"

On the Relation of tfw Banker to Ms Customer a$ Pawnee
of Banking Securities

6. In the first of the relations between the banker and his
customer above described, the banker was the absolute purchaser
of the Money and Securities of his customer, so that he might do
what he pleased with them; in the second he was merely his
customer's agent, and it is highly penal for him to appropriate to
his own use any of his customer's securities. A relation inter-
mediate between these two frequently exists, in which securities
are deposited by a customer with his banker; the absolute property
in them remains with the customer: but he obtains a loan or
advance of money from his banker on their security, which, when
he pays off, the full property and possession of his securities
reverts to himself. The banker thus becomes the Pawnee of
his customer's securities, and while he is so, he acquires certain
Rights over them, though not exactly a Property in them, and it
is out of such cases as these that the most difficult and abstruse
questions between bankers and their customers arise

It has always been the custom that if a banker makes an
advance, or a loan, to a customer, on the security of bills, &c.,
deposited with him, he has the right to re-pledge or sell so much
of these securities as is necessary to satisfy his own claim. And
this custom is expressly sanctioned in the last recited clause, which
says that nothing in the clause shall restrain any banker " from
selling, transferring, or othenvise disposing of, any Securities or